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SETTLER-COLONIAL VIOLENCE, PRIMITIVE 
ACCUMULATION AND AUSTRALIA’S 

GENOCIDE

Michael Grewcock

Abstract: This article explores ways in which state crime theory, which is predominantly 
based on contemporary conceptions of human rights, might be applied to settler-colonial 
violence and the forced dispossession of the land from Indigenous peoples. The Australian 
state was established through the foundational violence inherent to settler colonialism 
and the processes of primitive accumulation that underpinned it. This created the con-
ditions for ongoing structural violence, inflicted through a continuum of criminogenic, 
arguably genocidal state practices designed to disrupt – if not eliminate – the social 
worlds and collective identities of Indigenous peoples. These practices have been normal-
ized through Australian nationalist ideology and its associated narratives of progress, 
democracy and the rule of law. Theories of state crime need to break from these norma-
tive narratives to make sense of the criminogenic nature of settler colonialism.

Keywords: settler colonialism; colonial genocide; foundational violence; structural 
violence; primitive accumulation; Stolen Generation

Introduction

It is now more than a decade since former Australian Labor Party Prime Minister, 
Kevin Rudd, delivered a formal apology to Australia’s Stolen Generations, the 
many thousands of Indigenous people removed as children from their families 
up until the 1960s (Human Rights and Equal Opportunities Commission 
[HREOC] 1997). These state-sponsored practices of kidnapping were con-
demned as genocidal by Australia’s HREOC in 1997 on the grounds they 
breached the 1948 Genocide Convention prohibition on the forcible transfer of 
children to another group (HREOC 1997: 270–275). However, in the public 
debates surrounding the apology, Rudd refused to use the term “genocide”, 
arguing “it has a specific definition in international law” and that its use was 
inappropriate and unhelpful “for taking the country forward” (Australian 
Broadcasting Commission [ABC] 2008).

Michael Grewcock, Faculty of Law, UNSW Sydney, Australia.
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Rudd’s attempts to neutralize the genocide debate coincided with his govern-
ment’s support for the emergency Intervention into Aboriginal communities in the 
Northern Territory initiated by the previous Liberal–National Coalition govern-
ment in 2007. The Northern Territory Intervention (re-badged Stronger Futures by 
the Labor government in 2012), which the Coalition argued was a necessary 
response to (unfounded) allegations of organized child abuse, has included the 
suspension of the racial discrimination provisions, the use of the army to occupy 
some Aboriginal communities, the defunding and closure of remote communities 
forcing the residents into “hub” towns, the replacement of the main Commonwealth-
funded employment program with a new scheme paying half the minimum wage, 
and a very restrictive cashless welfare rationing system.1 Such policies are prem-
ised on the notion that Indigenous people should not be given control over their 
own communities, the land is not theirs, retaining some direct relationship to 
country is a “lifestyle choice” that should not receive state support, and future 
security and development is to be achieved through engagement with the free 
market (Gibson 2012, 2013 and 2017; Lovell 2012). These policies have had sig-
nificant social impacts: during the course of the Intervention, Indigenous incar-
ceration and child removal have risen to record levels,2 and in the Northern 
Territory, Indigenous young people under 25 years have the highest suicide rate in 
Australia and one of the highest globally (Ranmuthugala 2015). Against this back-
ground, the discussion of genocide is not a historical curiosity, rather it raises 
important questions about the ongoing dispossession of Indigenous peoples, the 
denial of their political and cultural autonomy, the dynamics of settler-colonialism 
and perceptions of state crime.

There have been limited attempts by state crime theorists to address such ques-
tions. For example, in their book State Crime, Green and Ward begin their discus-
sion of genocide by referring to the Stolen Generation but conclude that while 
there was a strong legal argument for the Human Rights Commission’s characteri-
zation of forced removal as genocide, “(f)or criminological purposes it does not 
appear helpful to put this form of institutionalised child abuse in the same category 
of crime as mass murder” (Green and Ward 2004: 166; italics in original). I have 
never felt this provided a sufficient analysis of settler-colonial genocide. In 
Australia, state-orchestrated forced removal originated in the “protection” regimes 
established in the mid-1800s to segregate and remove Indigenous peoples from 
their traditional lands, ostensibly for their own safety (see, for example, Lawson 
2014 in relation to Tasmania). Under these regimes, “protectors” and state offi-
cials assumed control over every aspect of Indigenous peoples’ lives, including 
the power to remove children to “reformatories” or “industrial schools”. From the 
end of the 1930s, as the frontier receded as a key site of violence directed at 
Indigenous peoples, forced removal was used explicitly and systematically as a 
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tool for social and racial engineering as Australian governments moved away from 
the “dispersal” and “segregation” strategies of the earlier colonial era towards 
forced assimilation. Assimilation maintained the colonial practice of separate sys-
tems of regulation and control of Indigenous peoples and was “a highly intensive 
process necessitating constant surveillance of people’s lives, judged according to 
non-Indigenous standards” (HREOC 1997: 32).

Assimilation also had an overtly racist component and aimed to ensure “that all 
persons of aboriginal blood [sic] or mixed blood [sic] in Australia will live like 
other white Australians do” (Hasluck 1953: 16, cited in HREOC 1997: 34). Under 
these auspices, forced removal was to be pursued with unremitting bureaucratic 
endeavour as a “civilising” policy. According to the Chief Protector of Aborigines 
in Western Australia:

The native must be helped in spite of himself. Even if a measure of discipline is 
necessary, it must be applied . . . Let us try it for a generation or two, and we need 
not fear the outcome. But when I say try it, I mean that every agency now in force 
and to be employed for the betterment of the native people must look upon the 
pursuance of the accepted united policy as paramount. There must be complete 
and enthusiastic co-operation between those charged with its initiation and 
conduct without reservation, and no backsliding, changes or let-down behind 
Authority’s back must be permitted . . . the end in view will justify the means 
employed – to wipe out forever an existing blot upon Australia’s escutcheon, and 
succeed in the ultimate elevation of a minority of our people to social equality 
with the majority and, what is equally important, to give them the ability to think 
for themselves. (Neville 1947: 80–81)

In this context, the forced removal of children went well beyond conventional 
understandings of child abuse – it was a concerted state strategy designed to physi-
cally and socially uproot Indigenous children, permanently separate them from 
their family and community networks, strip them of their agency and Aboriginality, 
and deny the legitimacy of their culture. Moreover, forced removal sits on a con-
tinuum of criminal state or state-sanctioned practices arising from the violent dis-
possession of land, such as murder, rape and abduction, and criminogenic policies 
of segregation and assimilation that either shared the goal of fracturing Indigenous 
communities through elimination or absorption or isolating them on the premise 
they would disappear. Definitions of genocide based on the Genocide Convention 
or otherwise structured around the concept of mass killing do not adequately cap-
ture these dynamics, the life-ending impacts of colonialism and the widespread 
destruction of the social worlds of Indigenous peoples.3 Rather, the literature on 
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settler-colonial genocide (e.g. Adikhari 2015; Moses 2004; and Woolford, 
Benvenuto and Laban Hinton 2014) and concepts such as “Indigenocide” (Evans 
and Thorpe 2001), “structural genocide” (Wolfe 2006) and “social death” (Card 
2003 and Short 2016) provide better analytical tools for understanding colonial 
genocide and the wider relationship(s) between colonialism and state crime. These 
relationships are shaped by multiple forms of violence, both lawful and unlawful, 
that were central to the establishment and consolidation of capitalism in Australia 
and are reproduced through contemporary state practices.

Colonialism, the Law and State Crime

Recent theories of state crime have barely addressed the question of colonialism. 
The body of research that has evolved over the past 30 years predominantly has 
drawn on contemporary Western notions of crime – inscribed in domestic and/or 
international criminal and human rights law (e.g. Chambliss 1989 and Cohen 
1993). By contrast, Green and Ward, seeking to break away from law-bound, 
essentially positivist understandings of state crime framed it as: “State-
organisational deviance involving the violation of human rights” (Green and Ward 
2004). This enabled both a focus on the criminal agency of the state (or sections of 
it) and the responses through resistance and opposition from within civil society to 
operate as a measure of deviance and vehicle for political change. Reflecting on 
the evolving literature influenced by Green and Ward, Lasslett (2014) observed 
“approaches rooted in international law are being challenged by process-driven 
understandings of state crime, which view criminality as a quality that attaches 
to certain state practices through censure from below” and “that the dialectical 
concern with deviant state practice and censure organised from below . . . is 
most reflective of the distinctive contribution being forged by state crime studies 
scholars” (69).

While I endorse this approach to state crime research, focusing on deviant state 
practice and censure from below presents challenges for examining the crimino-
genic dimensions to colonialism. Neither international human rights law nor con-
temporary Western conceptions of civil society can neatly be transposed onto 
colonialism: the colonial state was buttressed and partly built through law, and the 
“civil society” of the colonial period actively participated in colonial processes. 
While Cunneen (2008), in relation to colonialism in Australia, rightly notes that 
“neither international nor domestic law justified mass murder” (162), attempts to 
retrospectively apply human rights law or to use law as a measure of the deviance 
of state practice leave the construction of law largely unchallenged. Law’s norma-
tive role in bedding down social hierarchies and entrenching unequal distributions 

This content downloaded from 
�������������130.56.64.101 on Fri, 17 Dec 2021 06:47:13 UTC������������� 

All use subject to https://about.jstor.org/terms



226 MICHAEL GREwCOCk

State Crime 7.2 autumn 2018

of power is concealed by its elevation to a notional point of benign neutrality. State 
practice, particularly that associated with colonial conquest and the exercise of a 
monopoly of violence, is cast as an unexceptional subject to certain malleable, 
state-defined exceptions.

As a growing number of critical and Marxist legal theorists (e.g. Koskenniemi 
1989; Chimni 1993; Miéville 2006) have argued, international law has its origins 
in colonialism and was an important mechanism for regulating the rivalries 
between the major European states and legitimizing their wars of conquest during 
the period of colonial expansion from the fifteenth century onwards. These writers 
raise complex and subtle arguments that fall well beyond the scope of this article, 
and there are some sharp differences, but they all highlight the impossibility of 
dissociating the capacity of the dominant colonial states to exercise force as sov-
ereign states from the structure and application of international law. Rather than 
criminalizing state violence, international law is rooted in violence and the relative 
capacity of individual sovereign states to impose their will against other states or 
to impose control over native populations through colonial conquest.

As Miéville (2006) puts it: there is a “systematicity of violence in law or inter-
national law . . . Law and violence are inextricably linked as regulators of sover-
eign claims” (135; italics in original). Building on Marx’s remark that “between 
equal rights, force decides”, Miéville (2006) argues further that

On the one hand law is an abstract relationship between two equals, on the other 
Marx claims the naked imposition of power as a legal form. This is not a 
paradox . . . In the absence of an abstract “third force”, the only regulatory 
violence capable of upholding the legal form, and of filling it with particular 
content, is the violence of one of the participants. (136; italics in original)

Later, reflecting on contemporary claims that international law offers a peaceful 
alternative to state violence (and by extension, a mechanism for responding to 
state crime), he argues that

It is not merely utopian but fundamentally analytically wrong-headed to see the 
triumph of law as leading to a world without violence. The law is constituted by 
relations of violence.

Internationally, the states themselves, as juridical subjects, are the wielders of 
the violence that operates to enforce legal decisions. Violence may not always be 
used, but it is always implicit. The subjectivity of the state is as an agent of war 
and law . . . The violence of the state is a constitutive element of its juridical 
existence. (Miéville 2006: 286; italics in original)
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The constitutive relationship(s) between state violence and law extend to 
human rights, which historically were tied to the emergence of capitalist social 
relations and the new form of nation state they produced (Marx 1843/2010). Moyn 
highlights that conceptually there is neither a universalism nor a retrospectivity 
inherent to human rights law. The individual Rights of Man, which in the case of 
the United States evolved in opposition to British rule, reflected demands for a 
new body of social relations within – and specific to – the newly formed polities 
arising from the “bourgeois” revolutions (Moyn 2012: 12–13). Moreover, the 
vision of the nation encapsulated by these rights excluded native Americans and 
slaves. There was no European universalism:

Similarly, when the Europeans left their own territory behind, and most especially 
with the encounter with the disconcerting novelty of American native peoples, 
they were forced to confront the limits of their assumptions. But because they 
relied on the categories of classical philosophy and medieval religion to interpret 
the radical difference of Indigenous cultures abroad, they could make no simple 
breakthrough to “humanity” . . . the basic lesson is that the concerns now 
addressed through a unified package of “human rights” have their own histories, 
with different chronologies and geographies, incubated as they were in separate 
traditions and for different reasons. (Moyn 2012: 16–17)

The absence of a unified concept of “humanity” was evident in debates within 
colonial administrations about the “excesses” of colonial conquest. In the early 
decades of the nineteenth century, dismay at the destructive impacts of colonial-
ism on Australia’s Indigenous peoples was voiced in the language of the evangeli-
cal humanism that was influential at the time and which focused on strategies for 
“civilising” native peoples through Christianity. Thus, the British Parliamentary 
Select Committee (1837) on Aboriginal Tribes concluded:

The injuries we have inflicted, the oppression we have exercised, the cruelties we 
have committed, the vices we have fostered, the desolation and utter ruin we 
have caused, stand in strange and melancholy contrast with the enlarged and 
generous exertions we have made for the advancement of civil freedom, for the 
moral and intellectual improvement of mankind, and for the furtherance of that 
sacred truth, which alone can permanently elevate and civilize mankind . . . Every 
law of humanity and justice has been forgotten or disbanded . . . 

we may look in vain for any marked and decided amelioration in the condition of 
the yet uncivilized tribes, affected by our influence, until a widely different system 
of government is adopted in our colonies; until we learn to act upon milder and 
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more equitable principles; until we cease to foster prejudices as wicked as they 
are absurd . . . 

A review of the past history and present degraded state of the Aborigines, is 
sufficient to show the absolute necessity of adopting immediate measures for 
their protection and preservation. (vi, ix and xi)

While such condemnation reflected tensions between sections of the colonial 
administration and the settler communities, they did not challenge the hegemonic 
ideologies of colonial progress that normalized the foundational and structural 
violence of settler colonialism. And as the nineteenth century progressed, the 
Australian colonies became more established and the violence against Indigenous 
peoples intensified, the concerns of the humanists were essentially neutralized by 
the “biologically determinist racial thought” mobilized by the settlers (Lester 
2011). It is therefore difficult to identify in the early colonial period any substan-
tial component of settler civil society willing to oppose and mobilize against the 
organized violence of colonization. Those that did, sought to isolate Aboriginal 
people for their own “protection”, laying the basis for the removal practices out-
lined above.

However, there is a long, if often hidden and denied, history of resistance by 
Indigenous peoples to colonization and its enduring impacts (see, for example, 
Attwood and Markus 1999; Goodall 2008; Foley 2010).4 This was a resistance 
born out of the supplanting of Indigenous modes of life by the capitalist mode of 
production. It was mounted against alien and deviant forms of violence and sys-
tems of law. Acknowledging this resistance, giving voice to those engaged in it, 
challenging the dominant nationalist narratives, and recognizing the legitimacy 
and resilience of Indigenous peoples provide a frame for recognizing and defining 
the criminogenic dimensions to settler colonialism.

The Violence of Settler Colonialism

Systemic violence, notably structural and foundational violence, is inherent to set-
tler colonialism. Conceptually, there are close relationships between structural and 
foundational violence. For Galtung (1969), who is most closely associated with the 
concept, structural violence, as opposed to personal or direct violence, “is built into 
the structure” of social relationships and “shows up as unequal power and conse-
quently unequal life chances”, principally due to “the unequal control over distribu-
tion of resources” (169–171). By contrast, Cocks (2012) argues that “the category 
of structural violence cannot be stretched to cover foundational violence”, which 
she describes as
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(A) project of initiation that hinges on the replacement of one order by another, 
while structural violence is a process of prolongation that hinges on a sustained 
asymmetrical relationship. For this reason, too, foundational violence must be 
distinguished from structural imperialism, although it can dovetail with imperialism 
in its directly violent stage, as long as imperial conquest does not begin and end in 
carnage but forces new peoples into the imperial fold. However, foundational 
violence also dovetails with many other modern projects . . . certain of these 
projects are more determined than many empires to eradicate existences at odds 
with their own “law”. Such projects include the capitalist assault on what Rosa 
Luxemburg perhaps infelicitously called the natural modes of production. (124)

I suggest there is more overlap between the two categories of violence than Cocks 
implies, but for criminological purposes, the focus on foundational violence is useful 
for distinguishing settler colonialism from the wider category of colonialism. Settler 
colonialism can be understood as “a system defined by unequal relationships (like 
colonialism) where an exogenous collective aims to locally and permanently replace 
indigenous ones (unlike colonialism)” (Veracini 2016: 4). Settler colonialism is char-
acterized by the forcible occupation of land, the displacement of Indigenous popula-
tions and the construction of a new society on terms defined entirely by the settler 
population. To succeed, settler colonialism requires foundational and ongoing struc-
tural violence to be inflicted upon Indigenous peoples at an individual and communal 
level. As Wolfe (2006) argues, there is “a logic of elimination” to settler colonialism 
because territoriality is its “specific, irreducible element” (387–388). This logic refers 
to more than “the summary liquidation of Indigenous people”:

Negatively, [settler colonialism] strives for the dissolution of native societies. 
Positively, it erects a new colonial society on the expropriated land base . . . settler 
colonizers come to stay: invasion is a structure not an event. In its positive aspect, 
elimination is an organizing principal [sic] of settler-colonial society rather than a 
one-off (and superseded) occurrence. The positive outcomes of the logic of 
elimination can include officially encouraged miscegenation, the breaking down 
of native title into alienable individual freeholds, native citizenship, child 
abduction, religious conversion, resocialization in religious institutions such as 
missions or boarding schools, and a whole range of cognate biocultural 
assimilations. All these strategies, including frontier homicide, are characteristic 
of settler colonialism. (wolfe 2006: 388)

The multiple forms and strategies of violence identified by Wolfe did not 
unfold in a neat, linear fashion in terms of either geography or time. Rather they 
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operated in uneven combinations determined by factors such as the timing of colo-
nial settlement, the social composition of the settlers, the circumstances of settle-
ment, the relative development of the local state apparatus and the specific 
dimensions to frontier interaction and conflict. Nevertheless, it seems clear that 
military and settler violence were the dominant forms of foundational violence 
and that the violent acts in question were plainly criminal by the legal standards of 
the time. Moreover, in practice, this was state-sanctioned violence undertaken 
with a high level of impunity, given prosecutions were rare, defences of “mitigat-
ing circumstances” frequently successful and convictions deeply unpopular 
(Broome 2003; Nettelbeck 2013; Evans and Ørsted-Jensen 2014; Owen 2016; 
Lydon and Ryan 2018).

Military Offensives and Massacres

Recent work by Australian historians has identified two key forms of, often over-
lapping, foundational violence – organized military offensives and massacres. In 
his study of the first colonized region, the Sydney basin, between 1788 and 1817, 
Gapps (2018) breaks from the more conventional focus on frontier violence occur-
ring at the edge of colonies to argue that organized violence was a crucial dynamic 
within the original frontier (see review by Gibson, this volume). According to 
Gapps, the early colony was highly militarized and characterized, inter alia, by 
well-organized, ongoing warfare where counter-insurgency strategies were mobi-
lized against Indigenous “guerilla” resistance. In some cases, the strategies took 
the form of eliminationist clearance operations. Thus, Gapps (2018) cites Governor 
Macquarie’s5 desire in 1816 to “drive the hostile natives across the mountains” 
and “clear the country of them entirely”:

It is my intention . . . to send a strong detachment of troops to drive them to a 
distance from the settlements of the white men . . . so as to strike them with 
terror against committing similar acts of violence in the future. (225–226).

Gapps argues that Macquarie’s tactics “had all the hallmarks of a campaign 
during wartime” and included taking “prisoners of war”, sending captured 
Indigenous children to the Native Institution in Parramatta to “civilise” them, 
hanging the dead “on trees in conspicuous situations to strike the survivors with 
greater terror”, and in the aftermath of one massacre, cutting off the head of a 
prominent Indigenous warrior and sending it to Britain, where it featured in a 
prominent publication on the then fashionable “science” of phrenology (Gapps 
2018: 228–237). Gapps’ descriptions of the “colonial warfare tactics” deployed by 
the state make a compelling case for understanding foundational violence as a 
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form of direct state violence against Indigenous peoples. However, perhaps his 
most valuable insight relates to the relationships between the colonial state and the 
wider settler community and the incorporation of sections of the latter into the 
military apparatus. For the mobilization of the military was ultimately necessary 
to suppress all resistance within the Sydney basin, Gapps (2018) argues that

[T]he real key to victory had been laid down over many years of developing a 
citizen soldiery: the series of officially sanctioned “self-defence” paramilitary 
forces that could be activated at a moment’s notice and march out on punitive 
expeditions, more often than not under the sanction and guidance of magistrates 
and constables. with an over-stretched military, the defences of out settlements 
were stiffened by land grants to ex-military personnel who formed a regulated 
paramilitary system, the supply of firearms to settlers, the use of Aboriginal and 
European guides, and the adaption to a distinctly Australian form of light infantry 
tactics. (270–271)

The existence of a militarized settler-colonial citizenry provides some context 
for considering the role of massacres in shaping direct colonial violence. Applying 
the typology developed by Sémelin (2001), Ryan (2012) examines massacres con-
ducted by settlers in Victoria between 1836 and 1851. Commenting that “it would 
appear the eradication of the Aboriginal people was the chief priority”, she identi-
fies three pre-conditions for massacre: first, the killing of a settler or settlers, usu-
ally after the murdered men had either killed or abducted Aboriginal women for 
sexual purposes; second, “the assault and or stealing of colonial livestock and 
property” and third, “as a pre-emptive strike . . . perpetrated without a clear 
motive” (Ryan 2012: 101–102). Ryan (2012) then identifies four types of settler 
massacre: first, the most common, the “hunting party”, usually “formed by a land-
owner or lessee, or his overseer”, which would “mount a surprise daybreak attack 
on the camp where the alleged Aboriginal offender(s) were sleeping and then 
shoot, kill and wound Aboriginal men, women and children at random”; second, 
the daylight ambush or entrapment; third, the poisoning of Aboriginal people, 
most commonly “perpetrated by the station cook on remote pastoral runs”; and 
fourth, “the military style massacre perpetrated by officials of law and order by 
day and at night” (102–104).

Ryan’s work is central to an emerging and rich body of scholarship6 that is 
documenting both the planned and indiscriminate nature of settler-colonial vio-
lence towards Indigenous people and critically re-appraising more benign and 
neutralizing explanations for population decline such as frontier “clashes” and 
disease. As Ryan (2012) notes, there is a structural relationship between massacres 
and disease, with
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the settler massacres in the three pastoral regions on the Victorian colonial 
frontier suggest[ing] that the survivors, as in any community devastated by mass 
killings over a short period, were extremely vulnerable to disease, which in turn 
led to the dramatic population collapse. (107)

The dynamics of foundational violence that may be inferred from the analyses of 
historians such as Gapps and Ryan were replicated throughout the Australian colo-
nies. Direct military and settler violence were intertwined and often coordinated. For 
example, during the Black War in Tasmania (1823–1834), influential colonists 
“publicly discussed the matter of genocide” and openly advocated “a war of exter-
mination” (Reynolds 2001: 52–56). During this period, colonial policy hardened, 
with the governor setting out pre-conditions in November 1826, when civilian set-
tlers could “join themselves to the military” to treat “the Aborigines of the colony” 
as “open enemies”, demanding in April 1828 that Aboriginal tribes be removed or 
driven out of the settled districts and eventually declaring martial law, and author-
izing the “Black Line in October and November 1830, when 2200 well-armed men 
[settlers and soldiers] tramped across Tasmania from north to south making for the 
peninsulas in the far south-east corner” (Reynolds 2001: 62–63). The subsequent 
removal of the remnant Indigenous communities to Flinders Island in Bass Strait is 
discussed further below, suffice it to say that despite it ostensibly being for their 
“preservation”, removal formed part of the larger pattern of state-sponsored violence 
against, and control and denial of, Tasmania’s Indigenous peoples (Ryan 1996; 
Clements 2014).

Aligned with the settlers, the primary goal of the Tasmanian colonial authorities 
during the Black War was to eliminate Indigenous resistance to colonial occupation 
and permanently “disperse” and “pacify” the native peoples. In other Australian 
colonies, particularly Queensland, an important role in fulfilling similar goals was 
played by the Native Police, who were drawn from Indigenous communities and 
deployed in regions far from their traditional lands and people. Apart from their 
survival skills and expertise in practices such as tracking, their value to the nascent 
colonial state lay in their co-option into colonial processes and structures, resulting 
in further fragmentation of Indigenous communities. The Queensland Native Police 
assisted in “clearance operations” operated across the frontier between 1848 and 
1905 and were notorious for their violence (Richards 2008). One recent estimate 
suggests that a “total of 41,040 Aborigines [sic] [were] killed during 3,420 official 
frontier dispersals” (Evans and Ørsted-Jensen 2014: 4).

“Frontier dispersals” continued well into the twentieth century, with a massacre 
recorded at Coniston in the Northern Territory in 1928 (Wilson and O’Brien 
2003). Roberts (2005 and 2009) documents the colonization of the Northern 
Territory Gulf Country, then administered by the colonial government in South 

This content downloaded from 
�������������130.56.64.101 on Fri, 17 Dec 2021 06:47:13 UTC������������� 

All use subject to https://about.jstor.org/terms



SETTLER-COLONIAL VIOLENCE, PRIMITIVE ACCUMULATION 233

Produced and distributed by Pluto Journals www.plutojournals.com/scj/

Australia, through the creation of 14 massive stations, with “an average size of 
almost 16,000 square kilometres”, which were leased mostly to “wealthy busi-
nessmen and investors from the eastern colonies” (Roberts 2009: 1). Between 
1881 and 1910,

At least 600 men, women, children and babies, or about one-sixth of the population 
were killed. The death toll could easily be as high as seven or eight hundred. Yet, 
no-one was charged with these murders. By contrast, there were twenty white 
deaths, and not a single white woman or child was harmed in any way. The South 
Australian government . . . knew from a variety of reports that the region was heavily 
populated. And it knew from experience in South Australia over the preceding 45 
years, precisely what the consequences of wholesale pastoral settlement would be: 
starvation, sickness, degradation and massacre. (Roberts 2009: 1)

Roberts’ account of the violence mirrors that discussed by Ryan in relation to 
Victoria. He argues there were at least 50 massacres in the period up to 1910, per-
petrated by Northern Territory police, station managers and stockmen. The details 
are gruesome:

There were massacres in which camps were attacked by day. There was slaughter 
involving men and women being shot at dawn while they slept, or lined up and 
shot, or cornered in a cave and shot. Men were shot in cold blood, so their wives 
could be raped. women were abducted and held prisoner for years or shot for 
sport. Girls as young as seven were raped by men with syphilis. Pastoral settlement 
was enforced with what must have seemed to Aboriginal people like weapons of 
astonishing power. Most popular were the .57-calibre Snider rifle, designed for 
big game hunting in Africa, and the more advanced, more powerful .45-calibre 
Martini-henry. Both were used by the British army, yet almost every overlander, 
stockman and station manager had one or the other – and not for hunting 
kangaroos. (Roberts 2009: 6)

Accounts of what was happening did filter through to the colonial administra-
tion, but Roberts documents the direct complicity of the South Australian political 
and legal establishment. This included authorizing punitive raids, providing 
immunity from prosecutions for police officers, not enforcing terms in the pastoral 
leases guaranteeing Aboriginal people “full and free” access to the whole of the 
leased land, concealing incriminating reports of massacres from the South 
Australian parliament, undermining a public inquiry into the killings and interven-
ing on behalf of the defence in the only murder trial against a police officer 
(Roberts 2009: 6–9).
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Roberts’s research is important for highlighting how recently organized vio-
lence with a degree of state backing was being directed against Indigenous people 
and for demonstrating the political lineages of some prominent South Australian 
establishment figures. The foundational violence described by Roberts was 
planned, foreseeable and acceptable to the settler-colonial elite. This raises two 
important questions: What were the material drivers of this violence and how was 
it rationalized and made acceptable?

Primitive Accumulation, Dispossession and “Improvement” of 
the Land

As Wolfe (2006) points out, “settler colonialism is an inclusive, land-centred pro-
ject that coordinates a comprehensive range of agencies, from the metropolitan 
centre to the frontier encampment, with a view to eliminating Indigenous socie-
ties” (393). The centrality of land, and especially agriculture and pastoralism, to 
settler colonialism means that the modes of production, and the economic and 
social relations underpinning and driving settler colonialism, are incompatible 
with those of the Indigenous peoples it seeks to displace.

Australia’s settler-colonial relations specifically were capitalist. British coloni-
zation entailed the construction of a settler society based on the British economic 
and political model. In particular, the land was to be transformed into a privately 
or state-controlled resource for commercial production and extraction; a commod-
ity that could be bought and sold. Pre-existing forms of economic and social life, 
especially those where the relationships to “Country” were communal and spirit-
ual and where the means of existence were not determined by a market, by defini-
tion had to be dismantled and if necessary, destroyed.

The need for capitalism to destroy in order to create and the foundational role 
of colonialism in the development of capitalism were central to Marx’s (1887/2015) 
concept of primitive accumulation:

The discovery of gold and silver in America, the extirpation, enslavement and 
entombment in mines of the aboriginal population, the beginning of the conquest 
and looting of the East Indies [India], and the turning of Africa into a warren for 
the commercial hunting of black skins, signalised the rosy dawn of the era of 
capitalist production. These idyllic proceedings are the chief momenta of primitive 
accumulation. On their heels treads the commercial war of the European nations, 
with the globe for a theatre . . . 

The different momenta of primitive accumulation distribute themselves now, 
more or less in chronological order, particularly over Spain, Portugal, Holland 
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France, and England. In England at the end of the 17th century, they arrive at a 
systematical combination, embracing the colonies, national debt, the modern 
mode of taxation, and the protectionist system. These methods depend in part on 
brute force, eg, the colonial system. But they all employ the power of the State, 
the concentrated and organised force of society, to hasten, hothouse fashion, the 
process of transformation of the feudal mode of production into the capitalist 
mode, and to shorten the transition. Violence is the midwife of every old society 
pregnant with a new one. It is itself an economic power. (533–534)

There has been a significant revival of interest in the concept of primitive accumu-
lation (e.g. Perelman 2000), which has influenced much of the critical literature on 
the dispossession of native peoples and colonial genocide (e.g. Harvey 2004; 
Coulthard 2014; Piterberg and Veracini 2015; Short 2016), but is noticeably 
absent from the critical and Marxist literature on international law (Neocleous 
2012). Here, I highlight two themes.

Systemic Violence

The first is the violence involved in transforming social and economic relationships 
to the land. Marx focused mainly on England, where domestically, the processes of 
land enclosure underpinning the shift towards capitalist agriculture uprooted the 
peasantry from their means of existence, pushing large sections of them into a nas-
cent class of “free” labour. With some refinement, Marx’s analysis can be applied 
to the colonization of Australia, where the dynamics of enclosure were paralleled 
by the seizure of the land from Indigenous peoples for private ownership and pro-
duction. For the Indigenous peoples, dispossession led to social rupture and the 
genocidal destruction of Indigenous ways of life. In pastoral and related industries, 
where Indigenous workers often performed a vital role, dispossession also entailed 
racialized processes of proletarianization and specific forms of “colonised labour” 
(Williams and Thorpe 1992) reflected by ration-payment systems (Jebb 2002), 
wages held in trust and subsequently stolen by the state (Kidd 1997 and 2000; 
Senate Standing Committee on Legal and Constitutional Affairs 2006), and racially 
defined systems of policing and welfare (HREOC 1997; Jebb 2002; Owen 2016).7

For Marx, regardless of the context, the new system of capitalist social relations 
was inherently violent and required a “process of destruction”, or as Etienne 
Balibar (2009) argues,

the “modernisation” of society [led] to systematic annihilation of precapitalist ways 
of life and culture, this destruction of living productive forces necessarily takes 
extremely violent forms (concerning on the one hand processes that we would today 
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call ethnic cleansing or genocide, and on the other a dismemberment of the human 
body or of the individual psychic/physical “composite”. (110, italics in original)

The state and the law were central to the infliction and normalization of the foun-
dational and structural violence Marx described. Marx devoted considerable atten-
tion to the “bloody legislation” required in England and other European states to 
enforce enclosure and outlaw practices such as poaching, vagabondage and beg-
ging that represented material and ideological dissent from the notion of the hon-
est, free labourer (Marx 1887/2015: 522–527), and which contributed to the cohort 
of convicts sent to colonies such as New South Wales.

The emerging body of criminal law described by Marx intersected also with a 
body of property law premised on the concept of “improvement” advanced by 
philosophers such as Locke (1690):

As much as a man tills, plants, improves, cultivates, and can use the product of, so 
much is his property. He by his labour does, as it were, inclose it from the common. 
Nor will it invalidate his right, to say everybody else has an equal title to it; and 
therefore he cannot appropriate, he cannot inclose, without the consent of his 
fellow-commoners, all mankind . . . 

God gave the world to men in common; but . . . it cannot be supposed he meant it 
should always remain on common and uncultivated. He gave it to the use of the 
industrious and rational, (and labour was to be his title to it) . . .. (Sections 32–34)

“As the slogan of the age” Neocleous (2012) argues, “[improvement of wastes and 
forests] underpinned the whole enclosures movement, which was argued for on 
the grounds that if left unimproved the wasted commons would generate a master-
less, idle and disorderly mass” (954–955). The notion of “improvement” also 
merged with civilizing discourses of colonialism:

The colonizing impulse simply assumes that land and its resources belong to 
those who are best able to improve rather than waste them, and who therefore 
avoid idleness (of either land or labour). The “Indian” like the peasant, was 
thought essentially incapable of occupying land and possessing private property: 
the land in question could thus be appropriated and the customary rights and 
usage of communal property abolished. (Neocleous 2012: 955)

International law also drew on such colonialist world views, expressed inter 
alia through emerging doctrines of terra nullius. And although the British did not 
uniformly apply that doctrine in relation to its colonies and indeed it took until the 
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1830s for Australia’s colonial courts to begin making direct reference to it (Kercher 
2002), there was a strong normative – if not hegemonic embrace by the colonial 
powers – of a legal right to violent colonization. This was expressed most force-
fully by de Vattel, whose 1758 text, The Law of Nations, “was the work on inter-
national law most often cited in colonial New South Wales” (Kercher 2002: 104):

The cultivation of the soil deserves the attention of the government, not only on 
account of the invaluable advantages that flow from it, but from its being an 
obligation imposed by nature on mankind . . . Those nations . . . who inhabit 
fertile countries but disdain to cultivate their lands . . . are wanting to themselves, 
are injurious to all their neighbours, and deserve to be extirpated as savages and 
pernicious beasts. There are others, who, to avoid labour, choose only to live by 
hunting and their flocks . . . Those who still pursue this idle mode of life usurp 
more extensive territories than, with a reasonable share of labour, they would 
have occasion for, and have, therefore, no reason to complain, if other nations, 
more industrious and closely confined, come to take possession of a part of their 
lands. (Vattel 1916: Chap. VII, par. 81, cited in Anghie 2011: 238)

Although de Vattel “did not sanction Europeans taking the whole of the land 
used by nomadic peoples” (Kercher 2002: 105), notional protection from dispos-
session only could be claimed in relation to land held in common. As Anghie 
(2011) comments, this was not a meaningful concept:

Vattel’s singular idea of what constitutes a relationship between people and the 
land, a relationship in which land was understood to possess a scared quality and 
a distinctive personality, such that its treatment as a commodity to be bought 
and sold, would be tantamount to sacrilege if not simply incomprehensible. (250)

Moreover, while Indigenous peoples were formally entitled to protection under 
the law, they were often not deemed capable of meaningful agency within the 
criminal justice process. Thus, William Wentworth,8 defending a military officer 
accused of murdering an Aboriginal man in 1827, argued they were

a set of natives one degree just above the beasts of the field – possessing no 
understanding beyond a confused notion of right and wrong . . . in such a state of 
barbarism and ignorance, that they could not legally be sworn in any Court of 
Justice. (Quoted in kercher 2002: 105)

The philosophical and legal constructions of Indigenous peoples as lacking in 
agency and outside the spheres of “civilisation” were also important themes within 
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the writings of J. S. Mill. According to Griffiths (2006), Mills’ writings played a 
significant, if under-acknowledged, role in the framing of arguments for a cultur-
ally homogenous settler society that premised the White Australia policy. 
However, Mill, an enthusiastic proponent of colonization as a source of liberty 
(Mill 1977), did express doubts about colonial violence. Smits (2008) argues that 
Mill’s “correspondence during the 1860s suggests [he] feared that settler violence 
compromised the progressive promise of imperialism, and challenged the utilitar-
ian benefits of self-rule” (3). Similarly, Bell (2010) notes,

During the 1860s, Mill became increasingly critical of the violent behaviour of the 
settlers . . . The “common English abroad”, he wrote, were “intensely 
contemptuous of what they consider inferior races” and sought to attain their 
ends by “bullying and blows”. This injustice threatened the normative justification 
of colonization . . . yet [Mill] pulled back from arguing that colonization was 
inherently cruel, and thus from abandoning the colonial project . . . Instead, he 
implied that certain categories of people – oafish settlers and inexperienced 
officials among them – were more prone to violence than others . . . By locating 
responsibility in this manner, Mill denied the possibility that violence and injustice 
was systemic. (53)

Mills’ decoupling of colonial violence from fundamental dynamics of colonial-
ism, such as dispossession of land, reflected an enduring trend of thought that 
exceptionalized violence and rationalized the separation of Indigenous peoples 
and other “special measures” as necessary for their “protection”. This set the 
boundaries for critiques of colonial violence at the time and as is discussed below, 
continues to impact debates on colonial genocide.

Periodization

The second issue arising from Marx’s concept of primitive accumulation is perio-
dization. Marx is generally interpreted as using the concept of primitive accumula-
tion in a time-specific way to describe a foundational stage of capitalism occurring 
on a global scale between the fifteenth and nineteenth centuries, laying the basis 
for the modern period of expanded reproduction (Perelman 2000). In one of the 
most significant classical Marxist theories of imperialism, Luxemburg argued in 
1913 that primitive accumulation was an ongoing feature of capitalism because of 
the systemic need to open new markets and develop new reserves of labour:

Since the primitive associations of the natives are the strongest protection for 
their social organisations and for their material bases of existence, capital must 
begin by planning for the systematic destruction and annihilation of all the 
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non-capitalist social units which obstruct its development. with that we have 
passed beyond the stage of primitive accumulation; this process is still going on. 
Each new colonial expansion is accompanied, as a matter of course, by a relentless 
battle of capital against the social and economic ties of the natives, who are also 
forcibly robbed of their means of production and labour power. (1951: 350)

Luxemburg’s analysis has been challenged by a number of Marxist writers (e.g. 
Callinicos 2009: 36–41) but has been redeployed in some recent critical analyses 
of neoliberalism. Neocleous, for example, argues that we need to understand “the 
permanence of colonization” and the “brutality with which resources have been 
appropriated and peoples proletarianized, in a way which situates the war on terror 
within the wider frame of neoliberalization” (Neocleous 2012: 960). Similarly, 
Harvey (2004) draws critically on Luxemburg to advance a theory of “accumula-
tion by dispossession”, which encompasses a wide range of contemporary state 
practices evident in Marx’s descriptions of primitive accumulation:

These include the commodification and privatization of land and the forceful 
expulsion of peasant populations; conversion of various forms of property rights – 
common, collective, state, etc – into exclusive private property rights; suppression 
of rights to the commons; commodification of labour power and the suppression of 
alternative, indigenous forms of production and consumption; colonial, neo-
colonial and imperial processes of appropriation of assets, including natural 
resources; monetization of exchange and taxation, particularly of land; slave trade; 
and usury, the national debt and ultimately the credit system. (74)

Harvey’s arguments augment the expanding literature on dispossession (e.g. 
Rosenberg and Yang 2014),9 and while he does not focus specifically on settler 
colonialism, he does raise concerns that go to the heart of debates around settler 
colonialism and genocide. For example, his argument that in the current period, 
we are witnessing the “escalating depletion of the global environmental commons 
(land, air, water) and proliferating habitat degradations that preclude anything but 
capital-intensive modes of agricultural production” (Harvey 2004: 75) is echoed 
by Short (2016), who deploys the concept of ecocide, underpinned in part by “a 
rampant process of accumulation”, to make broader arguments about an ecocide–
genocide nexus and genocide as “social death” (38–67, and see further below).

Coulthard (2014) also utilizes Marx to argue for a greater emphasis on the colo-
nial and racialized dimensions to accumulation. In his critique of the politics of 
recognition in Canada, the Dene Nation scholar argues for a critical engagement 
with Marx’s theory of primitive accumulation as a way of analysing “structured 
dispossession” (Coulthard 2014: 7) In doing so, Coulthard rejects the temporal 
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limits that frame primitive accumulation on the basis that violent forms of dispos-
session are ongoing. He then draws upon Fanon to argue for “a contextual shift 
from the capital to the colonial relation”, and that “dispossession rather than pro-
letarianisation” ought to be the primary analytical frame. This, Coulthard (2014) 
suggests, would enable the “inherent injustice of colonial rule to be posited in its 
own right”; would make it easier to understand “the relatively peripheral role of 
Indigenous labour”; would enable “a more ecologically attentive critique of colo-
nialism”; and would “promote intersectionality over reductionism” (9–17).

Coulthard makes a compelling case for recognizing ongoing, specifically coloni-
alist forms of dispossession and oppression of Indigenous peoples, but this does not 
invalidate Marx’s original analytical categories. As Roberts (2017) argues, while

recent formulations of Marx’s notion are provoked by very real and ongoing 
processes of coercive and violent expropriation [and] the forceful separation of 
people from independent access to the means of living . . . these processes 
underscore both the complementarity of state action and capitalist production 
and the irreducible difference between them. (3)

For Roberts (2017), that difference rests in the role of the state as both dependent 
upon capital for its existence but necessary to create the conditions whereby capi-
tal can develop through private property, the production of surplus value and the 
exploitation of wage labour:

Marx calls primitive accumulation “the prehistory of capital” . . . not because capital 
(or capitalism) has its historic origin in acts of violence and theft, but because modern 
industrial capital originates in the opportunistic exploitation of new forms of freedom 
created by acts of violence and theft. Violence and theft are prehistoric because they 
cannot create capital, but only capital’s preconditions. Acts of violence and theft are 
not yet the process of capitalizing upon conditions created by violence and theft. 
Capital requires others to do the dirty work of creating its preconditions. (11)

The significance of the concept of primitive accumulation rests ultimately in its 
identification of the necessary relationship(s) between organized state violence 
and the emergence of capitalism as the dominant mode of production. In the Aus-
tralian context, state power initially took the form of direct colonial conquest but 
was enforced and solidified through the emergence of a local settler state tied to 
the establishment of a distinctive Australian capitalism (McMichael 2005). The 
transformations set in train by primitive accumulation and the formation of the 
Australian state were permeated and characterized in part by systemic violence 
against Indigenous peoples. This violence can be understood as foundational to 
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the extent that it was associated with the initial seizures of land. However, as capi-
talism took root, multiple and ongoing forms of structural violence were entrenched 
that reproduce the social destructiveness of settler colonialism. Colonial genocide 
is embedded in these patterns of violence.

Structural Violence and the Continuities of Colonial Genocide

Quantifying Indigenous deaths arising from colonization is a difficult and only par-
tially useful exercise. Nevertheless, it is estimated that the Indigenous population 
declined from a pre-colonization estimate ranging from 300,000 to over 1 million 
down to 72,000 by 1921 (Year Book Australia 1994). This was a socially devastat-
ing decline affecting an estimated 400 tribal groupings. The impacts were particu-
larly acute in Tasmania, where a population estimated at 4,000–9,000 in 1803 
declined to less than 200 by 1835, all of whom were deported to Flinders Island 
(see above). By 1847, this population had declined to 46 (Reynolds 2001:78).

The precipitous decline of Indigenous populations occurred at a time when 
serious debates were taking place within the British state and political establish-
ment about systems of imperial control and the most appropriate forms of engage-
ment with the new subjects of empire. However, as appalled as the members of the 
1837 Parliamentary Select Committee may have been (see above), the parameters 
of these debates and thus the extent of the criticism of colonial policy were shaped 
by hegemonic support for British colonialism. The dominant paradigm of civiliza-
tional progress through empire underpinned the philosophical differences about 
how appropriate responses to Indigenous populations were formulated. The pur-
suit of “civilisation” could be bloody or peaceful but it could only occur on terms 
set by the colonial powers and/or those committed to the colonial process.

The ideological embrace of colonialism’s civilizing narrative extended to those 
who were repelled by its potentially genocidal impacts. In his unfinished manu-
script on the origins of genocide, Lemkin emphasised that “the very notion” of 
genocide was “colonial in nature because it entails occupation and settlement” 
(McDonnell and Moses 2009: 57). Moreover, genocide was not defined princi-
pally by mass killing. Instead, Lemkin highlighted three integral features of the 
colonialism–genocide relationship: the extinction of culture as genocide; the equa-
tion of culture with high (national) culture; and the replacement of Indigenous 
culture by the conqueror’s culture (McDonnell and Moses 2009: 70). However, 
while it is important to recognize the links Lemkin identified between colonialism 
and genocide, his analysis was still framed within a colonialist perspective. Thus, 
in his exploration of who was guilty for the genocide of Tasmania’s Indigenous 
peoples, Lemkin (echoing Mill) suggested blame was attributable to inadequate 
government policies and the nature of the settlers themselves, whom he described 
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as “the riff raff of Britain, convicted criminals and felons, [who] were sent by the 
thousands to the island”, which led him to conclude,

Had the government devised some plan at the time of colonisation for establishing 
the aborigines in one part of Tasmania and protecting them from the attacks of the 
whites, the race might have been spared, but with all the good will in the world, once 
open warfare between black and white had begun, the government was powerless 
to persuade them to live in peaceful proximity and was forced to resort to drastic 
measures which led to the eventual extermination of the race. (2007: 81–82)

Reflecting on the forced removals to Flinders Island, Lemkin (2007) argued the 
“Government had no choice” (82) but concluded the “authorities began the civiliz-
ing process and then at the end left the aborigines, lifeless and dispirited, without 
even the solace of civilized ways” (95). Ultimately, Lemkin’s (2007) analysis 
highlighted the destructive impacts of colonialism but projected them as misfor-
tunes afflicting “an uncivilized nomadic people” (83).

Lemkin’s study pre-dated the full implementation of the assimilation policies, 
the devastation of the forced removal of children and contemporary strategies such 
as the Northern Territory Intervention, deployed by the Australian state to manage 
and control Indigenous peoples. The institutional violence, abuse and racism and 
the shattering social impacts of such policies are expressed through the hundreds 
of personal testimonies documented in Bringing Them Home:

I have panic attacks when I have to go anywhere I don’t know well and feel safe. 
Fear consumes me at times and I have to plan my life carefully so that I can lead 
as “normal” an existence as possible. I blame welfare for this. what I needed to do 
was to be with my family and my mother, but that opportunity was denied me.

Confidential submission 483, South Australia: woman fostered at 18 months in the 
1960s (HREOC 1997: 198)

I didn’t know any Aboriginal people at all – none at all. I was placed in a white 
family and I was just – I was white. I never knew, I never accepted myself to being 
a black person until . . . I don’t know if you ever really do accept yourself as 
being . . . How can you be proud of being Aboriginal after all the humiliation and 
anger and the hatred you have? It’s unbelievable how much you can hold inside.

Confidential evidence 152, Victoria (HREOC 1997: 200)

The interesting thing was that he was such a great provider . . . He was great 
provider and had a great name and a great reputation. Now, when this intrusion 
occurred it had a devastating impact on him and upon all those values that he 
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believed in and that he put in place in his life which included us, and so therefore 
I think the effect on Dad was so devastating. And when the destruction occurred, 
which was the destruction of his own personal private family which included us, 
it had a very strong devastating effect upon him, so much so that he never ever 
recovered from the trauma that had occurred . . . 

Confidential evidence 265, Victoria: woman removed with her sisters from their 
father and grandmother in the 1960s (HREOC 1997: 212)

Mum was kidnapped. My grandfather was away working at the time, and he came 
home and found that his kids had been taken away, and he didn’t know nothing 
about it. Four years later he died of a broken heart. He had a breakdown and was sent 
to kew [Psychiatric] Hospital. He was buried in a pauper’s grave and on his death 
certificate he died of malnutrition, ulcers and plus he had bedsores. He was 51.

Confidential evidence 143, Victoria (HREOC 1997: 213)

Such testimonies provide insight into what Card (2003), analysing genocide, 
described as “social death”:

Social vitality exists through relationships, contemporary and intergenerational, 
that create an identity that gives meaning to life. Major loss of social vitality is a 
loss of identity and consequently a serious loss of meaning to a life. Putting social 
death at the center takes the focus of individual choice, individual goals, individual 
careers and body counts, and puts it on relationships that create community and 
set the context that gives meaning to a choice and goals. (63)

Applying Card’s analysis to Australia’s long history of destructive state practices 
provides a framework for focusing upon the continuities of structural violence. A 
number of genocide theorists have adopted a similar approach, leading Moses to dis-
tinguish between the “intentionalist” paradigm that “regards the Holocaust as the 
archetypal genocide and therefore emphasizes the official, exterminatory goal of the 
state to kill groups of people”, from the structuralist paradigm, typified by Barta’s 
(1987) “relations of genocide”, that “averts the issue of perpetrator agency and inten-
tion by highlighting anonymous ‘genocidal processes’ of cultural and physical 
destruction” (Moses 2004: 23). While Moses (2004) suggests a partial synthesis of 
the paradigms through, inter alia, an expanded understanding of intention to include 
the reasonably foreseeable lethal consequences of colonization (28–30), the structur-
alist approaches remain important for identifying the ways in which settler-colonial 
state crime and genocide can be understood as social processes.

Evans and Thorpe (2001), for example, develop the concept of Indigenocide to 
“demonstrate, first, that certain elements [of the Genocide Convention] fit the 
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Australian Aboriginal situation” and, second, “to have another, related term which 
fits Australian empirical realities” (33–34). Indigenocide has five features: “an invad-
ing group intentionally invades and colonizes another group or groups who are ‘first 
peoples’ of that region”; “the invaders must conquer the Indigenes and maintain their 
advantages over them as long as it is necessary and possible”; “the invaders must kill 
sufficient numbers of Indigenes, or render their ways of sustaining meaningful life so 
difficult that they come close to extinction and may disappear altogether”; the invad-
ers must classify the Indigenes as “lowest form of humanity” and it “involves destroy-
ing or attempting to destroy, Indigenous religious systems and imposing binaries 
between the material and spiritual realms” (Evans and Thorpe 2001: 37).

Wolfe, by contrast, argues that in preference to Evans and Thorpe’s approach 
or “hyphenated genocides” such as “cultural genocide”, “ethnocide” and “politi-
cide” that “the logic of elimination” applies as a better analytical category for 
settler colonialism, albeit as potentially “a larger category than genocide” (Wolfe 
2006: 402). He then suggests that “when elimination manifests as genocide” that

the term “structural genocide” avoids questions of degree – and, therefore, of 
hierarchy among victims – that are entailed in qualified genocides . . . and enables 
us to appreciate some of the concrete empirical relationships between spatial 
removal, mass killings and biocultural assimilation. (wolfe 2006: 402–403)

Evans and Thorpe (2001) and Wolfe (2006) frame their analyses around violent 
dispossession, forced removal and assimilation but are writing prior to the roll out 
of the Northern Territory Intervention. Short (2016) builds on such approaches, 
and through an analysis that draws upon both Lemkin and Card and includes a 
critique of the Intervention, he argues,

Those indigenous peoples fighting to retain or regain their lands are fighting for 
their life as distinct peoples since, for them, their spirituality and cultural vitality 
are based in and on with their lands. If we take this point seriously, when this 
relationship is forcibly interrupted and breaks down we can only conclude that 
genocide is occurring. Indeed, when indigenous peoples, who have a physical, 
cultural and spiritual connection to their land, are forcibly dispossessed and 
estranged from their lands they invariably experience “social death” and thus 
genocide. (36; italics in original)

Short does not conclude from this that there is necessarily a continuing genocide 
in Australia. Instead, he posits the possibility of “a series of continuing genocides 
in which possibly hundreds of distinct indigenous configurations are suffering dis-
possession, loss of autonomy, significant mental or physical harm, cultural erosion 
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and ecocidal damage to their environment” (Short 2016: 157; italics in original). 
In other words, the dynamics of colonial genocide are ongoing, reproducing the 
pre-conditions, if not always the actuality, of social death.

Conclusion

A risk of adopting such process- or relationship-focused approaches to genocide is that 
they can appear open-ended and ultimately too vague to be of use. However, settler-
colonial genocides are neither directly comparable to the Holocaust nor the product of 
a relatively short-lived, deviant political regime operating outside a putative peaceful 
norm. Rather, through foundational acts of dispossession, settler-colonial genocides 
are part of the fabric of the economic and social arrangements constituted in the con-
temporary liberal state. And in Australia, while seizing control of the land no longer 
takes the form of open warfare (although the military occupation associated with the 
Northern Territory Intervention illustrated the contemporary possibilities), the impacts 
of dispossession and social marginality and continuing battles over land rights, self-
determination and political representation remain markers of the relationships between 
Indigenous peoples and the state.

The violence against Indigenous people and the ensuing social rupture(s) typi-
cally have been denied or rationalized within the frameworks of settler-colonial 
nationalism. In Australia, this has also always been resisted, not least in recent 
years by attempts to document and expose the violent history of colonial settle-
ment and to challenge the dominant narrative of discovery with the facts of inva-
sion. With the emergence of genocide as a concept embedded in popular 
consciousness as an egregious form of state criminality, this history, particularly if 
it is associated with genocide, is deeply contested (Peters-Little, Curthoys and 
Docker 2010). Moreover, this is occurring alongside the reassertion (particularly 
through the Intervention) of assimilationist and other policies associated with the 
normative ideologies of settler colonialism (Lovell 2012).

In this context, this article has not attempted to provide all-encompassing defini-
tions of colonial state crime or genocide. Rather, it has been concerned with identi-
fying ways to orient state crime research towards the various processes of systemic 
violence arising from the new modes of production, physical and ideological forms 
of control, and systems of law associated with Australian settler colonialism. The 
criminogenic nature of settler colonialism arises fundamentally from the disposses-
sion of the Indigenous peoples as part of the process of establishing and legitimiz-
ing the Australian state. At one level, whether this constitutes genocide is a moot 
point (although I think the structuralist approaches outlined above provide strong 
grounds for saying it does). More important is that we understand as state crime the 
ongoing, normative endeavours of the Australian state to dispossess, control and 
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disempower the original inhabitants of the land, who still resist the colonization of 
country that was never ceded. As the Indigenous activist and historian, Gary Foley 
observed in an interview about the apology to the Stolen Generations:

The only thing that apologies do as far as I can see is that at the very least it’s 
admitting a wrong doing, which gives minimal comfort to the wronged – unless 
it’s accompanied by some sort of meaningful form of compensation or reparations 
for past wrongs that have been committed . . . 

[Rudd] could have been a lot more honest and taken the opportunity to make it 
an apology to all Aboriginal people of Australia accompanied by some offer of 
reconciliation – a meaningful offer in terms of reparation and compensation . . . 

[It is dangerous] because it enables the Australian people to pat themselves on 
the back and think they’ve done something significant for Aboriginal people 
when in fact they haven’t. They’ve subjected us to an intervention which is a 
complete step backwards from Indigenous self-determination . . . This is a rebirth 
of the assimilation project. (Mckinnon 2008: 2–5)
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Notes

1.  See Arena Magazine (2017), Number 148, a special issue to mark 10 years of the Intervention, and 
John Pilger’s film, Utopia, accessible via: https://arena.org.au/arena-magazine-issue-148/.

2.  On Indigenous incarceration, see Anthony, this volume. On child removal, see Larissa Behrendt’s 
film, After the Apology, http://www.pursekey.com.au/after-the-apology/.

3.  It should be noted that Green and her colleagues’ more recent work on the Rohingya (Green, 
MacManus and de la Cour Venning 2015, 2018) does use a more expansive definition of genocide 
based on the framework of “genocide as social practice” (Feierstein 2009) and draws on concepts 
such as “social death” that are discussed in this article.

4.  The National Museum of Australia has also compiled an incomplete but useful “Resistance reference 
list”: http://www.nma.gov.au/exhibitions/first_australians/resistance/resources. See also Note 7 below.

5.  Major General Lachlan Macquarie was Governor of New South Wales, 1810–1821.
6.  For details of Ryan’s Massacre Mapping Project, see https://www.newcastle.edu.au/newsroom/

featured-news/mapping-the-massacres-of-australias-colonial-frontier.
7.  There was significant resistance to this, including prolonged strikes and walk-offs, which led to 

ongoing campaigns around land rights and issues such as stolen wages. See, for example, McLeod 
(1984), Meakins and Charola (2016) and Ward (2016).
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8.  William Wentworth (1790–1872) was a pastoralist, lawyer and Member of Parliament, and a key 
figure in the early colonial establishment in New South Wales: https://www.parliament.nsw.gov.
au/members/Pages/member-details.aspx?pk=239.

9.  For a critique of Harvey that mirrors Callinicos’s critique of Luxemburg, see Bailey (2014).
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